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Purpose
All employees are required to adhere to (Company) policies and procedures and perform their duties in accordance with their contract of employment.  Where an employee acts contrary to this and/or  (Company)Code of Conduct or any other applicable (Company) policy or procedure, it may be grounds for discipline. 
This procedure outlines the process that will be used to manage employees that are suspected of having committed misconduct.

Responsibilities and Authority
Supervisor/Managers’ Responsibilities are to:
record all allegations of misconduct and assess their seriousness 
deal with all disciplinary matters in a fair and consistent manner
ensure procedural fairness and natural justice is observed at all times
address all acts of misconduct as soon as possible
investigate and deal effectively with apparent or alleged misconduct 

Employee’s Responsibilities are to:
respect and co-operate with appropriate supervision whilst performing duties
obey and carry out all lawful instructions of their employer
perform all work-related duties with due care and skill and ensuring that their own health and safety or the health and safety of colleagues, and visitors is not compromised in anyway 
assist in the investigation of any employee misconduct without hindrance
report any employee misconduct as soon as possible to the appropriate manager and/or Human Resources (HR).

Procedure
Initial Investigation
Where an issue has been identified or a complaint has been received in relation to conduct of an employee, the relevant manager will conduct a full and fair investigation.  All investigations of serious misconduct are to be conducted under the supervision of the Site Director, in conjunction with the relevant department Manager and HR.
The initial investigation will include:
interviewing persons who may have (or can reasonably be expected to have) knowledge of the alleged misconduct
assessing any relevant documentation
assessing any other information available to the employer
On conclusion of the initial investigation, the manager will consult with Human Resources and assess the seriousness of the alleged misconduct in determining the next actions.  
If the manager is satisfied that there is a reasonable basis to allege misconduct, an interview will be arranged with the employee concerned as soon as practicable.

[bookmark: _GoBack]Assessment of Misconduct
Prior to commencing an investigation the manager must make an assessment of the nature of the misconduct.  If the alleged misconduct is of a serious nature, it will be necessary for the manager to consider whether there should be a suspension of employment (with pay) while the investigation is carried out.  Any suspension must be approved by the Site Director.  Refer to the Performance Management Policy for definitions of the categories of misconduct.
Potential Grounds for Formal Disciplinary Action
Where, after the initial assessment, the manager is satisfied that the alleged misconduct, if proven on the balance of probabilities, would warrant formal disciplinary action, the following procedure will be implemented.
An interview will be arranged with the employee concerned as soon as practicable.  The employee will be advised of the interview in writing at least 24 hours prior to the meeting taking place, advising them of time and venue for the meeting. The letter will include all of the relevant details of the alleged misconduct and the employee’s right to have a support person present. 
In arranging the interview, the manager will give consideration to any particular circumstances of the employee (i.e. representation, language skills, health and family or cultural issues) that may impact on the employee’s ability to undertake the interview.
(Company) shall be represented by two management representatives during the interview (one will be a Human Resources representative and not a colleague of the employee or a member of the employee’s immediate team).
The manager will:
address the details of the alleged misconduct with the employee and ensure the employee understands what is being alleged.  The details should be sufficient to enable the employee to respond and address the issues raised adequately; however at this stage the names of any persons who have given written statements should not be disclosed, unless absolutely necessary to describe the allegation
give the employee an opportunity to respond to the allegations and to raise any other matters that the employee considers relevant.  If the employee wants time to consider the matters raised, it will be allowed, but will be limited to the shortest reasonable period 
ensure adequate notes are made of the meeting for their own reference (the employees and/or his or her representative are responsible for their own notes)
Allegation/s Not Substantiated (No Further Action):
Where the allegation cannot be substantiated, the employee is to be advised the outcome and advised that unless further information is forthcoming the matter will be considered closed.
Where the allegation has been lodged by a third party, they are to be advised that the allegation has not been substantiated and no further action will be taken unless further evidence is supplied.
Written Warning - Guidance Notes
Where a written warning is determined to be appropriate the manager will request the employee attend a further meeting as soon as possible to notify them of the outcome.  During the meeting the employee will be verbally advised:
that all matters raised at the interview, including the employee’s response have been considered
the details of the unacceptable conduct
that (Company) considers the employee’s conduct is unacceptable and should cease immediately
the potential consequences of further incidents of misconduct, up to and including (if appropriate) termination of employment
 The written warning will confirm all the issues raised in the disciplinary interview including:
the employee was given the opportunity to be represented at the meeting
the employee was given the opportunity to respond to the matters raised at the meeting
that consideration was given to mitigating circumstances if any were raised
Potential Termination of Employment
Following any Serious or Wilful Misconduct - or repeated Misconduct subsequent to a prior written warning - the following steps will be taken:
an interview will be arranged with the employee as soon as possible, following the same procedure as above
in the case of alleged serious and wilful misconduct the employee will be suspended immediately
the employee will be advised of their right to have a support person at the meeting.

The employee will be advised at the beginning of the interview that (Company) is considering the termination of employment of the employee, due to unsatisfactory conduct.  In addition to obtaining the employee’s responses, the manager will specifically invite any comment from the employee as to any mitigating circumstances that the employee wishes (Company) to take into account in reaching any decision. All of the employee’s responses must be investigated to the extent it is practicable before any decision is made. 
Effecting the Termination
Where a manager is considering the termination of an employee they must first seek advice and approval from the Site Director.  The decision will be carefully considered and is not required to be made immediately.  The employee may be required to leave the premises while the decision is being made and advised to return at a specific time (as soon as practicable) so that the manager can inform the employee of the decision.
Informing the Employee of Termination of Employment
If the decision is made to terminate employment, the employee will be requested to return and the interview will be resumed or a further meeting will be rescheduled.  The employee will be verbally advised of that decision as soon as practicable.  This advice will be confirmed in writing (manager is to seek assistance from Human Resources to draft the “Termination Notice”) which will:
state that the employee had an opportunity to have a support person and had an opportunity to respond to the allegations
note that (Company) has considered all information, including the employee’s response(s)
advise that the employee’s employment has been terminated, and the reason(s) for termination (i.e. continued misconduct)
advise of the date of termination, having regard to contract of employment provisions.
All legal and statutory entitlements will be paid to the employee as soon as practicable.  If notice of termination is required, payment may be made in lieu.  Payment details will be confirmed in writing in a letter accompanying confirmation of the payment.

Serious and/or Wilful Misconduct – Special Provisions
At the interview, if the employee has not brought along a support person they are to be reminded of their right to do so, and asked if they are still willing to proceed with the interview in the absence of any such person.
Where the termination of an employee is as a result of serious and/or wilful misconduct, dismissal will usually be summary.  (Company) is not legally required to provide termination notice, and therefore the date of dismissal will be the date on which the decision to terminate is communicated to the employee.
All legal statutory entitlements will be paid to the employee as soon as practicable.  Payment details will be confirmed in writing in a letter accompanying confirmation of the payment.
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