[image: ][Document Masthead Heading]




Procedure
Unsatisfactory Performance
	Document Identifier:
	Effective Date:  
	Version No: 



Purpose
(Company) requires all employees to perform their role to a satisfactory standard and to participate in  (Company) Performance Appraisal (PA) Program.  Where an employee fails to adequately perform their role and/or meet the objectives set out in their PA program, (Company) will ensure that the areas of concern are addressed as soon as possible and that the employee is provided with an opportunity to improve.
This Procedure outlines the process that will be taken in managing an employee’s unsatisfactory performance.

Responsibilities and Authority
Managers Responsibilities are to: 
· record all reports of unsatisfactory performance and assess the seriousness of the issue
· deal with all unsatisfactory performance matters in a fair and consistent manner
· ensure procedural fairness is observed at all times
· address all occurrences of unsatisfactory performance as soon as possible
· adhere to the Investigation Procedure as necessary.

Employee’s Responsibilities are:	
· to respect and co-operate with appropriate supervision whilst performing duties
· to perform all work-related duties with due care and skill and ensuring that their own health and safety or the health and safety of colleagues and visitors is not compromised in anyway 
· to assist in any investigation process regarding the unsatisfactory performance of an employee without hindrance.

Procedure
Assessment of Unsatisfactory Performance
An employee’s unsatisfactory performance can be identified either as a consequence of the PA review process, and or as a result of a performance issue.  Examples of poor performance by an employee may include but not limited to:
· poor job effectiveness, efficiency and output
Where a manager believes an employee is not meeting the requirements of the position they must ascertain the areas of concern and gather information and or evidence of the unsatisfactory performance.  The failure to meet performance indicators as set out in the employee’s PA program may be used as evidence of poor performance.
Where an employee’s performance is contrary to  (Company) Code of Conduct and/or is a serious breach which may be considered Misconduct, refer to the Employee Misconduct Procedure.
Whilst conducting an employee’s annual performance review a manager should identify unsatisfactory performance or performance gaps.  The manager should address these issues in a timely fashion and establish an improvement plan using a Performance Improvement Plan (PIP) to address the performance issues.  



Stage 1 – Informal Employee Counselling
Where an employee’s performance is unsatisfactory the manager should have an informal counselling meeting with the employee as soon as possible.  The aim of the meeting is to indicate clearly to the employee the concerns about their work performance and outline the organisation’s expectations.  
As this is an informal counselling session, representation is not required as this is not a precursor to formal disciplinary action.  The point of this stage is to deal with the issue(s) in a relaxed environment where the employee is encouraged to speak openly and honestly about the issue(s) in an attempt to address the areas of concern and highlight areas for improvement. 
The manager must ensure that they document any informal counselling meeting as proof of the discussion.  The written record of the meeting should be placed on the employee’s file and may be used for future reference should the unsatisfactory performance continue.  
Managers should not delay discussions regarding specific incidences of poor performance; rather, they will address them with the employee as a priority.  
Stage 2 – Formal Employee Performance Management
Where a manager believes an employee’s unsatisfactory performance is sufficient to warrant formal performance management and/or the manager has had an informal discussion with an employee and the unsatisfactory performance has continued, the manager will hold a meeting as soon as practicable.  
The manager is required to gather evidence of the unsatisfactory performance and documentation of any prior discussions.  Where a PIP has already been developed this can be used as evidence of non-performance.  The manager should then notify the employee of the requirement to attend a meeting as soon as practicable.
The employee is to be afforded procedural fairness and must be advised prior to the meeting the purpose of the meeting and the issues to be discussed and be informed that they may have a support person of their choice at the meeting.
When arranging the interview, the manager will give consideration to any particular circumstances of the employee (i.e. support person, language skills, health and family or cultural issues) that may impact on the employee’s ability to undertake the interview.  
At the meeting the employee is to be:
· informed that their performance is considered to be unsatisfactory
· informed of the specific details (and examples) of the unsatisfactory performance
· given an opportunity to respond to the allegations and to raise any other matters that the employee considers relevant.  If the employee wants time to consider the matters raised, it will be allowed, but limited to the shortest reasonable period (recommended maximum 24hours)
· informed of the specific date at which the employee’s performance will next be formally reviewed
· informed that if there is no improvement, or insufficient improvement, there may be a further meeting held, possibly leading to further disciplinary action and if this is not ultimately remedied it can lead to dismissal.
A performance review plan should be developed at this meeting to inform the employee of what (Company) considers appropriate performance and to set specific outcomes that the employee is to achieve and the time in which they are to be achieved.  The performance review process must be sufficiently detailed - see HR to document these expectations.
The above details will be documented and maintained in the employee’s personnel file.
A formal First Written Warning should be issued as part of this process
Written Warnings – Guidance Notes
(Company) shall be represented by two representatives (not a colleague of the employee or member of the employee’s immediate team) during the interview.
The manager will record the meeting (either in writing or audio recording if the employee agrees to that).
Once all matters raised at the interview have been considered, and the manager decides that disciplinary action is required, the employee will be verbally advised:
· that all matters at the interview, including the employee’s response have been considered
· the details of the unsatisfactory performance
· of the specific areas of improvement and the time frame in which there must be improvement
· the specific date at which the employee’s performance will be reviewed
· a consideration of any assistance (Company) may give to improve the employee’s performance
· that if there is no improvement, or insufficient improvement, there will be further disciplinary action, possibly leading to termination of employment.
The warning will be confirmed in writing and will address all the issues raised in the disciplinary interview as listed above, and including that the employee:
· was given an opportunity to have a support person at the meeting
· was given an opportunity to respond to the matters raised at the meeting
· that consideration was given to mitigating circumstances if any were raised
Stage 3 – Final Written Warning
If the employee’s conduct does not improve or there is further complaint of unsatisfactory performance, it will be necessary to conduct a further disciplinary meeting in accordance with stage 2.  If after the second disciplinary interview it is considered there are sufficient grounds for further disciplinary action then the employee will be advised specifically both verbally and in writing that any further unsatisfactory performance and further breaches of their employment conditions is likely to result in their termination of employment.  The further warning will be in writing as per above. 
Stage 4 – Termination of Employment
Following any further incidences or continuing poor performance subsequent to an employee’s final warning, the following steps will be taken:
· An interview will be arranged with the employee as soon as possible
· The same procedure as per the written warning process will be followed
· The employee will be advised of their right to have a support person at the meeting
The employee will be advised at the beginning of the interview that (Company) is considering the termination of employment of the employee, due to continuing unsatisfactory performance.  The manager will specifically invite any comment from the employee as to any mitigating circumstances that the employee wishes (Company) to take into account in reaching the decision.

[bookmark: _GoBack]Effecting the Termination
Where a manager is considering the termination of an employee they must first seek advice from  HR and the Site Director.  The decision needs to be carefully considered and is not to be made immediately. The employee may be required to leave the premises while the decision is being made and advised to return at a specific time (preferably within 24 hours) so that the manager can inform the employee of the decision.
Informing the Employee of Termination of Employment
If the decision is made to terminate employment, the employee will be requested to return and the interview will be resumed.  The employee will be verbally advised of that decision as soon as practicable.  The ‘Termination Notice’ will be confirmed in writing by HR and will:
· state that the employee had an opportunity to have a support person and had an opportunity to respond to the allegations
· note that (Company) has considered all information, including the employee’s response(s), including any mitigating factors
· advise that the employee’s employment has been terminated, and the reason(s) for termination (i.e. continued poor performance)
· advise of the date of termination, having regard to either Award or contract of employment provisions
All legal and statutory entitlements will be paid to the employee as soon as possible.  If deemed appropriate, payment may be made in lieu of notice.  Payment details will be confirmed in writing in a letter accompanying notification of the payment.
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